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Confirmation Hearing

The Committee on Transportation and Telecommunications met
at 1:30 p.m. on Monday, March 14, 2005, in R oom 1113 for
the purpose of conducting a public hearing regarding the
c onf i r ma t i o n o f g ub er na t o r i al app o i n t m en t s . Senators
p resent : Tom Baker, Chairperson; Adrian Smith, Vice
Chairpe r s on ; Ra y A g u i l a r ; Mi ke F o le y ; C a r o l Hud ki n s ; Dwi t e
Pedersen; and Arnie Stuthman. Senators absent: Pam Brown.

SENATOR BAKER: I want to welcome everyone to a confirmation
hearing today before the Trans portation and
Telecommunications Committee. Committee members present are
Senator Mike Foley, on my far left; Senator Carol Hudkins;
Senator Adrian Smith; on m y far right is Senator Arnie
Stuthman; my co mmittee counsel, Jill B ecker; committee
clerk, Pauline Bulgrin; I'm Tom Baker from Trenton; our page
is Tyler Moore from Stromsburg. If any of you have any big,
heavy handouts, let Tyler know; he' ll take care of them for
you. You know the rules. Come on up. First h earing for
confirmation wi l l be Susan He ider for the Neb raska
I nfo rmat i o n Tech n o l og y Co mmiss i on , and she wi l l be
represented today by, I guess I' ll let you state your own
n ame and so on , B r e n da .

BRENDA DECKER: O ka y .

SENATOR BAKER: Th a n k y o u f o r b ei n g he r e .

CONFIRMATION HEARING ON
SUSAN HEIDER TO THE

NEBRASKA INFORMATION TECHNOLOGY COMMISSION

BRENDA DECKER: (Exhibit I) You bet. Senator Baker, members
of the Transportation and Telecommunications Committee, I am
B renda Decker. I am the chief information officer for t h e
state of Ne braska, and I ' ve been asked to represent NITC
Commissioner Susan Heider from Scottsbluff. Commi ssioner
Heider is the vice president for support services and chief
information officer for Region West Medical Center in
Scottsbluff. She has been attending committee meetings
s ince he r i n i t i a l ap po i n t ment b y Gov e r n o r Joh a n ns , and I
will give you a dat e of May 25, 2004. This is the first
opportunity we' ve had to come b efore you and have
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confirmation by the Legislature. You have received a letter
that was dated March 7 from Commissioner Heider expressing
her delight to be appointed to this commission, and I am
here to answer any questions you may h ave about her
appointment and/or any other questions you may have about
the NITC or technology that the committee may wish to ask.

SENATOR BAKER: Okay . Thank you. Questions from the
committee? Senator Foley.

SENA'1'OR FOLEY: How often does the NITC meet?

BRENDA DECKER: The NITC meets at a minimum, quarterly.
During a budget year they actually meet more than quarterly
because they do review all of the technology budget requests
of the state agencies.

SENATOR FOLEY: And the commission members receive per diem
only f o r t he i r s er v i ce ?

BRENDA DECKER: P e r d i em o n l y ; ye s .

SENATOR FOLEY: Tha n k yo u .

SENATOR BAKER: Any other questions? Senator Smith.

SENATOR SMITH: And how many are on the commission?

BRENDA DECKER: Th e commission consists of...a quick count
here is e ight members plus the c hair, which i s the
Lieutenant Governor of the state, so there are nine members.

SENATOR SMITH: And where are the meetings held?

BRENDA DECKER: The meetings are held throughout Nebraska.
We typically the meetings will be held...they will alternate
between Lincoln or a po int outside of Lincoln, usually
hosted by a commissioner. We are actually looking at the
June meeting being hasted in the Scottsbluff, Lexington, one
of those two communities.

SENATOR SMITH: Oh. I thought you...it made it sound l ike
o ne a r e a .
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BRENDA DECKER: No , t he y a re n o t on e a r e a ; n o . The re a so n I
said it that way is we are literally looking...we anticipate
that the Telehealth Network will be ready for unveiling by
that point and we' re hoping to either go to Scottsbluff and
have the meeting at the Region West Medical Center, which is
a participant, and if we' re not able to do that, Lexington
has also indicated they would be a place that would like to
host. They are not the same area; you are right, Senator.

SENATOR SMITH: That's true.

SENATOR BAKER: Se n a t o r H u d k in s .

SENATOR HUDKINS: Do y ou know how many meetings have been
held since Ms. Heider was appointed?

SUSAN DECKER: She came on in April and I cannot tell you
that she made i t to the April meeting, but this would
actually be a year so she would have participated in a
minimum of at le ast fo ur, including the meeting that is
t omorrow .

SENATOR HUDKINS: All right, thank you.

SUSAN DECKER: Y o u ' r e w e lc o me.

SENATOR BAKER: A question about your meeting possibly in
Lexington: T h e Telehealth Network is set up; now Lexington
is a part of it; Scottsbluff then is, too? How many o ther
communities...this is a little off the subject maybe but if
you are going to have a meeting because of is it 's i nto
Cambridge, Benkelman, Perkins County...

SUSAN DECKER: As I remember, and I'm doing this completely
off memory, as...

SENATOR BAKER: Me t oo .

SUSAN DECKER: As I remember, the first actual connection of
the Telehealth Network, which gave...actually connected
everyone that al ready had a t elehealth system or a video
system that I be lieve was over 2 0 hospitals that w ere
involved in that. By the time they rolled this out, we' re
probably looking close to 40 hospitals, if not more, that
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will be connected.

SENATOR B A KER:
l i n e s ?

SUSAN DECKER: Y e s. T- 1 l i ne s .

SENATOR BAKER: T - 1 l i nes .

SUSAN DECKER: Ye s . Ye s , Sen a t or .

SENATOR BAKER: Okay, there's 40 now onto the network?

SUSAN DECKER: There are...at this point...I can get you an
exact number, Senator Baker, but I know once it is finished
they anticipate all hospitals in the state of Nebraska will
be able to have the capability to be connected, and they are
also looking at all public health entities.

SENATOR BAKER: Wh at other cutting-edge technology are you
working on right now as a commission?

SUSAN DECKER: Well, the commission has actually got several
i nitiatives that are going. As we' ve in to talk t o thi s
committee before, we h ave the statewide backbone network
that is actually a high-speed network between...it runs from
Scottsbluff to North Platte, North Platte to Gr and Island,
Grand I s l a n d - L i n c o l n , L i nco l n b a c k u p t o O maha and Nor f o l k .
We' re actually looking at the tier two communities. What
we' re doing is we' re aggregating existing services and then
bringing those high-speed services in to a backbone network
that lets us tr ansport services across the state. We' re
looking at the issue that i s be ing dealt with­-Senator
Raikes' bill; I bel ieve it's LB 689, which d eals with
d is t a nce l ea r n i n g ; u si n g t h a t n et w o r k , as w el l , hop e f u l l y t o
bring down the costs of that initiative as we move forward.
We are rolling out Internet 2 which is a research network to
schools, and allows schools to do distance learning and do
some research capabilities at the K-12 capabilities, into
schools. And, for example, we' ve had schools do things with
NASA, actually do things with museums across the country.
So we' ve got a lot of things that are going on that some of
t hem wi l l sou n d s o t ech n i c a l i t ' s l i k e , o ka y , wh a t do e s t hat
mean. But truly i t's an ef fort to br ing schools and

And those are c onnected by fiber? T E-1
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communities into the electronic age, and yet be able to do
that in a way that's cost affordable for everyone.

SENATOR BAKER: Who i s p r ov i d i n g t he i n f r as t r u c t u r e ?

SUSAN DECKER: The infrastructure is actually an initiative
t.hat the state is looking to be what we call th e anchor
tenant. The infrastructure is actually physically provided
by the local providers. Therefore since the state is not
looking to g o ou t and build its own infrastructure, we' re
not putting something in that the public can't use. If we
can come in and b e t h e anchor tenant for a high-speed
capacity into a community, and the state is the impetus for
the provider to put that into the community, then the banks
and the other entities in that community can a lso benefit
f rom t h a t . Tech no l o g y h a s moved beyond t h e o l d f i g h t s w e
used to have of phone company versus cable company versus
Internet providers. We ' re looking at digital networks and
we' re looking at who can provide the networks for the least
c ost .

SENATOR B AKER:
mater i a l ?

SUSAN DECKER: Absolutely. Everything we have done to date
i s pu t o u t f or b i d .

SENATOR BAKER: Okay. Thank you. Senator Foley.

SENATOR FOLEY: The Telehealth Network is funded in part by
Universal Service Funds, is that correct?

SUSAN DECKER: Yes, that is correct.

SENATOR FOLEY: And I am not necessarily critical of th em,
but I am curious to know how it was decided that USF would
be a funding source for that program.

SUSAN DECKER: That was a proposal th at the Neb raska
Hospital Association made directly to the Public Service
Commission, and I'm sorry, I wasn't at peace with that.

SENATOR FOLEY: Ok ay . the

So are they put out for bid, some of this

So they made an application to
PSC and . . .
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SUSAN DECKER: They mad e an app lication to the Public
Service Commissio n , r i g ht .

SENATOR FOLEY: And this was about a million dollars, I
t h i n k ?

SUSAN DEC KER: I be l i ev e i t wa s . . . I wou l d . . . I am
just...fuzzy memory, but I believe it was about...

SENATOR FOLEY: Yeah, ballpark.

SUSAN DECKER: . . .a mi l l i on do l l a r s , ye s .

S ENATOR FOLEY: Is it your understanding that's going to be
a con t i n u i n g e x p e n d i t u r e ?

SUSAN DECKER: It 's my understanding that there was a
mult i y ea r c o mmitment made on t ha t . I do n ' t kn ow ab o ut how
long that commitment was. I cert ainly can ge t t h at
information for you.

SENATOR FOLEY: Okay . I notic e on the con firmation
materials for t h e next p osition, we' ve got financial
statements attached but there was none for Ms. Heider. Do
you know if they were sent in properly or?

SUSAN DECKER: I believe she sent those in, but I would have
t o c h ec k o n t ha t .

SENATOR FOLEY: O ka y . Th an k you .

SUSAN DECKER: You be t .

SENATOR BAKER: Any other questions? This is our chance to
ask questions of you. I don't see any others. We' ve been
joined by Senator Dwite Pedersen, Senator Ray Aguilar. They
are being quiet at the moment so there are no questions I
g uess, s o . Th a n k yo u.

SUSAN DECKER: Th a n k y ou .

SENATOR BAKER: (Exhibit 2) We do have a letter from Su san
Heider that i s a p art of the record. Are there any other
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people wishing to testify in support of the confirmation of
Susan Heider? Any opposition? Anyone neutral? Seeing
none, that would conclude our hearing for confirmation of
Susan Heider. And that brings us to confirmation hearing
for Jess Hull t o the Nebraska Mo tor Vehicle I ndustry
Licensing Board. He will be represented by...

CONFIRMATION HEARING ON
JESS HULL TO THE

MOTOR VEHICLE INDUSTRY LICENSING BOARD

W ILLIAM J A CKSON: ( Exh i bi t I ) My na me i s W il l i am J a c k s on .
I'm the executive director with the Motor Vehicle Industry
Licensing Board for the state of Nebraska. I'm here to
support Mr. Jess Hull's reappointment. He's already served
his first term of three years, and the Governor has seen fit
to reappoint him. G ive y ou a l i t t l e ba ckg r o und o n
Mr. Hull. He is a f ranchise dealer. He has actually
several franchises. All the Performance Stores that you see
in Omaha and Lincoln, Performance Toyota, Performance Dodge,
the Lexu s sto r e o ut he re on North 27th, Performance
Chrysler, Jeep and Dodge now off o f 12 8th and Ha rrison,
Performance Toyota. He also has an association with Talton
Anderson who owns Baxter Chrysler Plymouth and su ch an d
forth. They a r e a very g rowing dealership, very good,
q ual i t y g r o u p o f p e o p l e . An d I wou l d st r o n g l y supp o r t his
renomznatxon to the board. Currently Jess serves as the
first vice chair if Beverly Neth, who is the chair of our
board is abs ent, J ess ch airs t he mee tings. He 's very
conscientious, well respected man, and very knowledgeable in
the industry, and I would appreciate the committee and to
vote for his appointment.

SENATOR BAKER: Oka y . Questions? Yes, Senator Smith.

SENATOR SMITH: Does Mr. Hull h ave an opinion on Sunday
sales? You don't have to answer that. Or one day in seven?

WILLIAM JACKSON: Yeah, it wasn't Sunday. It was pick your
own day. No, zt's a moot point.

SENATOR BAKER: Are th ere any other questions or comments
here?
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WILLIAM JACKSON: But to answer your question truthfully,
the board did not take a position on that. That 's why I
didn't testify.

SENATOR BAKER: How o ften do you meet? I know I' ve asked
that question prior...

WILLIAM JACKSON: About once a month. Depends on the l oad
of the agenda. If we hav e a lot of items going on.
Normally...actually we had a n ex tra board meeting in
December because we took on this wonderful task of trying to
get the advertising going. So far we have levied a S2,000
fine to 50 dealers across the s tate. But if you pay
attention to your papers, you' re seeing a marked difference
in how the dealer advertises now. It's a win-win thing for
the consumer and the dealer. It's leveled the playing field
between all the dealers. An d the consumer is getting the
information they need to make a good decision about where to
go and where to shop. So it's a good thing. A lot of work
but it is a good thing.

SENATOR BAKER: Where does that fine money go? Where..

WILLIAM J A CKSON: We don ' t ge t t o k eep i t na t ur a l l y . I t
goes to the education fund­ -state; Department of Ed.

SENATOR BAKER: Education fund meaning the permanent school
t r us t f u nd o r . . . ?

WILLIAM JACKSON:
don't get it, so.

SENATOR BAKER: So y ou ' v e l ev i ed S2 , 000 . . . yo u ' v e l ev i ed
$100,000 . . .

WILLIAM JACKSON: A hundred thousand dollars; yeah. They
didn't send me a Christmas card or anything.

SENATOR BAKER: I don ' t i mag i n e y ou a r e on t h e i r mai l i ng

I believe so, yeah. A ll I know is we

list. Senator Smith.

SENATOR SMITH: Have they all paid it?
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WILLIAM JACKSON: Yeah . Fin es. For first offense it was
j us t S 2, 00 0 .

SENATOR Dw. PEDERSEN: So they have to go to the schools.

WILLIAM JACKSON: Yeah, yeah. All the fines that the board
levies for whatever reason goes to the same school fund.

SENATOR BAKER: You' re saying would they go to the lo cal
districts where the dealership is located? I don't know.

WILLIAM JACKSON: No, no. It goes to the state.

SENATOR BAKER: The permanent state...

WILLIAM JACKSON: Yeah. Y e ah.

S ENATOR BAK E R : Okay. That would make more sense
where...statewide dealership.

WILLIAM JACKSON: S u re .

SENATOR BAKER: Senator Smith.

SENATOR SMITH: Ha v e t h e y a l l p ai d i t ?

W ILLIAM JACKSON: I'm waiting on three right now. One did
appeal to district court, and that should be ruled on fairly
soon.

SENATOR SMITH: And is that considered a civil or criminal
p enal t y ?

WILLIAM JACKSON: Well, there is a criminal penalty. It's a
Class III misdemeanor if it were to go to the court for...to
place an illegal ad, according to the statutes.

SENATOR SMITH: But only if t goes to court.

WILLIAM JACKSON: Right . But sinc e t he board h as the
ability to l evy a dministrative fines, it serves really no
purpose to try to do an administrative fine and then try to
take them and try to seek any criminal penalties. It's not
the intent. The intent is to try to straighten the industry



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

Committee on Transportation
and Telecommunications
March 14 , 20 0 5
Page 10

up, no t t o pu t a ny b ody i n j a i l .

SENATOR BAKER: Senator Foley has a question.

WILLIAM JACKSON: Yes, sir.

SENATOR FOLEY: I 'm not familiar with the infraction that
gave rise to the fine. Can you tell us a little bit a bout
t ha t ?

WILLIAM JACKSON: Well, in the Motor Ve hicle Industry
Licensing Act, which is 60-1401 through 1443 t here is an
entire section that deals strictly with how a car dealer can
a dver t i se . There are 23 different sections of that
particular section. There are 23 that deal directly with
the dealer. So the dealer has an additional rules to live
under, not just the UCC or the Federal Trade C ommission.
These are separate and for dealers only, such as you can' t
advertise that your prices are always generally lower than
the competition. So you can't be a Rod Kush and say we' ll
beat anybody's deal. But if you put that in a car ad, you
get a nice little letter from me that says...

SENATOR FOLEY:
a nybody. . .

WILLIAM JACKSON: No. And there are several things of that
similar nature. You can't use the word "invoice," you can' t
u se t h e w o r d "w h o l e s a le . "

SENATOR FOLEY: What was the first word?

WILLIAM JACKSON: I nv o i c e .

SENATOR FOLEY: Invoice.

WILLIAM JACKSON: Um-hum. The board has looked at that..

SENATOR FOLEY: So if they advertise $100 over invoice and
you ge t t h e c ar . . .

WILLIAM JACKSON: Yeah. Because when a dealer says invoice,
it's misleading to begin with because that i sn't what he
paid for the car. So the word invoice in and by itself is

So you can't state that, that you' ll beat
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m isleading. And that's what we want to pull out of that
realm. We want the customer to be able to...the consumer to
look at t hat ad and know that, number one, it's truthful;
i t ' s a l l t her e fo r t h em ; a l l t h e i nf o r ma t i o n t h ey ne ed t o
make a good decision about buying a vehicle. And the reason
that they are extra regulated is, years ago I would imagine
the Legislature has figured out that buying a vehicle in
most cases is the second largest purchase you are going to
m ake and therefore it does need to have just a little b i t
more regulation than Wal-Mart or so forth.

SENATOR FOLEY: What is the size of your agency?

WILLIAM JACKSON: There are five investigators in the field;
there are three office staff and myself; so there are nine
o f u s .

SENATOR FOLEY: An d there are 100 dealers identified who
were i n v i o l at i o n o f t h ose .

WILLIAM JACKSON: Fi f t y .

SENATOR FOLEY: Fifty.

WILLIAM JACKSON: Fifty. There are 18...approximately 1,800
dealers in the s tate of N ebraska. That's new, used,
wrecker/salvage, we also do. Anything that has a title and
registration, to i nclude manufactured housing, we license
and regulate it. Plus we regulate all the m anufacturers,
distributors, finance companies.

SENATOR BAKER: Any other questions? Have you since put out
some educational material to your membership saying these
are guidelines? It obviously got out of control for awhile.

W ILLIAM JACKSON: Yeah. It was just snowballing. We were
trying to pu t out little fires here and we would stomp on
this fire, then the competition down the street would see
that ad run and they are running it, and investigators, only
f iv e o f t hem , ( i n a u d i b l e ) , w e w e r e j u s t . So Aug u s t o f l a st
year I sent a le tter to eve ry de aler, along w ith th e
statutes so that th ey...you know, i t made it readily
avai l a b l e . An d I sa i d a ny v i o l at i o n af t e r t h i s d at e wi l l
cause a he aring in front of the Board of Vehicle Industry
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Licensing Bo ard wher e your license is sub ject to
administrative fine or revocation or suspension. We started
bringing dealers in; I believe the October meeting was our
first one. It started with three. In November we had eight
and D e cember we had 16 . J anuary we s en t o u t 20 m o r e
notices. And at this time the board decided we would offer
them a waiver like you would get on a traffic stop. If you
don' t w a n t . . . i f you w a n t. . . n o t co n t e s t t he v i ol at i o n , you
just sign the waiver and send in the money. And of the 20
that I' ve sent out, 17 have already paid, so.

SENATOR BAKER: So they didn't suffer a suspension of their
license; they just simply paid the fine and...

WILLIAM J A CKSON: Ag a i n , t hat ' s n ot t he i n t en t i on o f t he
board. But the board thought there needed to be something
done, and they are right, and it's making a difference.

SENATOR BAKER: Okay. Any other questions? Seeing none,
t hank y ou , Bi l l .

WILLIAM JACKSON: Thank you.

SENATOR BAKER: Anyone else wishing to appear and t estify
for the appointment of Jess Hull? Any opposition? Neutral?
Seeing none, that would conclude the hearing on Jess Hull
for the Motor Vehicle Industry Licensing Board and t hat
would conclude our hearings for today.

Comms ee C le r kC hairpe r s o n


